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HOUSE BI LL 2907

Passed Legislature - 1998 Regul ar Sessi on
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Representatives Sheahan, Robertson, Dunshee, Mason and Lantz

Read first tine 01/22/98. Referred to Commttee on Law & Justi ce.

AN ACT Rel ating to small clains courts; and anendi ng RCW12. 36. 020,
12. 36. 030, 12.36.050, 12.36.080, 12.40.105, and 12.40. 110.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW12.36.020 and 1997 ¢ 352 s 8 are each anended to read
as follows:

(1) To appeal a judgnent or decision in a small clains action, an
appel lant shall file a notice of appeal in the district court, pay the
statutory superior court filing fee, post the required bond or

undert aki ng, and serve a copy of the notice of appeal on all parties of

record within thirty days after the judgnent is rendered or decision
made.

(2) No appeal may be allowed, nor proceedings on the judgnent or
deci sion stayed, unless a bond or undertaking shall be executed on the
part of the appellant and filed with and approved by the district
court. The bond or undertaking shall be executed with two or nore
personal sureties, or a surety conpany as surety, to be approved by the
district court, in a sumequal to tw ce the anount of the judgnent and
costs, or twice the anmount in controversy, whichever is greater,
condi tioned that the appellant will pay any judgnent, including costs,
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as may be rendered on appeal. No bond is required if the appellant is
a county, city, town, or school district.

(3) Wien an appellant has filed a notice of appeal, paid the
statutory superior court filing fee and the costs of preparation of the
conplete record as set forth in RCW3. 62. 060(7), and posted the bond or
undertaking as required, the clerk of the district court shal
imredi ately file a copy of the notice of appeal, the filing fee, and
t he bond or undertaking with the superior court.

Sec. 2. RCW12.36.030 and 1997 ¢ 352 s 9 are each anended to read
as follows:

When an appeal and any necessary bond or undertaking are properly
filed ((+Athedistriet—court—andtheappeal+ited)) in superior court
pursuant to RCW ((42-36-040)) 12.36.020(3), the appellant may nove in
superior court to stay all further proceedings in the district court.
If the stay is granted, ((the—distrtet—court—shall—oerder—that)) al
further proceedings in district court on the judgnent shall be
suspended. |If proceedi ngs have commenced on notion of the appellant
the ((eéist+iet)) court may order the proceedings halted and such
process recall ed.

| f any property is held pursuant to such proceedings at the tine
the stay is granted and the process recalled, such property shall be
returned i mmredi ately to the party entitled to such property.

|f the requested stay is denied, or no stay isS requested, the
judgnent will be enforced in superior court in the sane manner as any
ot her judgnment rendered in that court.

Sec. 3. RCW12.36.050 and 1997 ¢ 352 s 10 are each anended to read
as follows:

(1) Wthin fourteen days after a small clains appeal has been fil ed
in superior court by the clerk of the district court pursuant to RCW

12.36. 020(3), the ((appeHant—shaH—+titewththeeclerkofthedistriet

N A A N
v AT \/

subsection (2) of this section shall be nade and certified by the clerk
of the district court to be correct. The clerk shall then i medi ately
transnmit the conplete record to superior court. The superior court

HB 2907. SL p. 2
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shall then becone possessed of the cause. Al further proceedings
shall be in the superior court, including enforcenent of any judgnment
rendered. Any nandat ory superior court procedures such as arbitration
or other dispute resolution will apply as if the cause was originally
filed in superior court. The statute governing the trial de novo shal
only apply to those cases set for trial after conpliance with superior
court procedures.

(2) The complete record shall consist of a transcript of all
entries made in the district court docket relating to the case,
together with all the process and other papers relating to the case
filed wth the district court and any cont enpor aneous recordi ng made of
t he proceedi ng.

Sec. 4. RCW12.36.080 and 1997 ¢ 352 s 12 are each anended to read
as follows:

No appeal under this chapter shall be dism ssed on account of any
defect in the bond on appeal, if, within ten days of notice to
appel l ant of such defect, the appellant executes and files in the
((estr+et)) court currently possessed of the cause such bond as shoul d
have been executed at the tinme of taking the appeal, and pay all costs
that may have accrued by reason of such defect.

Sec. 5. RCW12.40.105 and 1995 ¢ 292 s 5 are each anended to read
as follows:

If the losing party fails to pay the judgnment within ((twenty))
thirty days or within the period otherw se ordered by the court, the
judgnent shall be increased by: (1) An anpbunt sufficient to cover
costs of certification of the judgnent under RCW12. 40.110; and (2) the
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anount specified in RCW 36.18.012(2), wthout regard to the
jurisdictional Iimts on the small clains departnent.

Sec. 6. RCW12.40.110 and 1995 c 292 s 6 are each anended to read
as follows:

(1) If the losing party fails to pay the judgnent according to the
terms and conditions thereof within ((twenty)) thirty days or is in
arrears on any paynent plan, and the prevailing party so notifies the

court, the ((judge—before—whom—such—heartng—was—had)) court shall

certify the judgnent in substantially the follow ng form

Washi ngt on.
In the District Court of . . . . . . County.

Pl aintiff,
VS.
Def endant .

In the Small C ai ns Departnent.

This is to certify that: (1) In a certain action ((befere+e—the
vhrderstghedi—had)) on ((this)) the. . . . day of . . . . . . 19. . .,
wherein . . . Ce e was plaintiff and Ce e
def endant jurlsdlctlon of sai d defendant having been had by per sonal
service (or otherwi se) as provided by | aw, ((+thenrandthere—-entered))
judgnent was entered against . . . . . . in the sum of .
Dol lars; (2) the judgnent has not been paid within twenty days or the
period otherwise ordered by the court; and (3) pursuant to RCW
12. 40. 105, the anmount of the judgnent is hereby increased by any costs
of certification under this section and the anmount specified in RCW
36.18.012(2).

Wtness ny hand this . . . . day of . . . . . ., 19.

( ( Brstret—Judge—sttting+n—the))
Clerk of the Small C ains Departnent.

(2) The ((judge)) clerk shall forthwith enter the judgnent
transcri pt on the judgnment docket of the district court; and thereafter
garni shnent, execution, and other process on execution provided by | aw
may i ssue thereon, as in other judgnents of district courts.
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1 (3) Transcripts of such judgnments may be filed and entered in
2 judgment |ien dockets in superior courts with Iike effect as in other
3 cases.

Passed the House February 10, 1998.

Passed the Senate March 3, 1998.

Approved by the Governor March 18, 1998.

Filed in OOfice of Secretary of State March 18, 1998.
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